
SCHLECHTRIEM & SCHWENZER

COMMENTARY
ON THE

UN CONVENTION ON 
THE INTERNATIONAL

SALE OF
GOODS (CISG)

FIFTH EDITION

Edited by

Ingeborg Schwenzer

&

Ulrich G. Schroeter

OXFORD
UNIVERSITY PRESS



CONTENTS

List of Contributors (Schroeter) xv

List of Abbreviations (Schroeter) xvii
Table of Cases (Schroeter) xliii

Introduction (Schwenzer) 1

Preamble (Hachem) 13

Parti: Sphere of Application and General Provisions 17
Chapter I: Sphere of Application 17

Introduction to Articles 1-6 CISG: General questions regarding the sphere
of application (Hachem) 17

Article 1 CISG: Sphere of application (Hachem) 26
CISG and Data Trading (Hachem) 47
Article 2 CISG: Sales excluded from Convention’s scope (Hachem) 60
Article 3 CISG: Contracts for goods to be manufactured or for services (Hachem) 74 
Article 4 CISG: Substantive scope of convention (Hachem) 87
Article 5 CISG: Liability for death or personal injury (Hachem) 109
Article 6 CISG: Exclusion or derogation by the parties (party autonomy)

(Hachem) 116
Chapter II: General Provisions 135

Article 7 CISG: Interpretation of Convention and gap-filling (Hachem) 135
Article 8 CISG: Interpretation of parties’ statements or conduct

(Schmidt-Kessel) 159
Article 9 CISG: Usages and practices (Schmidt-Kessel) 200
Article 10 CISG: Place of business (Hachem) 218
Article 11 CISG: Freedom of form (Schmidt-Kessel) 224
Article 12 CISG: Effects of Article 96 reservation (Schmidt-Kessel) Til
Article 13 CISG: Definition of‘writing’ (Schmidt-Kessel) 242

Partii: Formation of the Contract 247
Introduction to Articles 14-24 CISG: General questions regarding the for­

mation of the contract (Schroeter) 247
Article 14 CISG: Offer (including incorporation of standard terms)

(Schroeter) 310
Article 15 CISG: Effectiveness and withdrawability of offer (Schroeter) 384
Article 16 CISG: Revocability of offer (Schroeter) 391
Article 17 CISG: Termination of offer by rejection (Schroeter) 406
Article 18 CISG: Acceptance and its effectiveness (Schroeter) 410



Contents

Article 19 CISG: Acceptance modifying the offer (including ‘battle of 
forms’) (Schroeter) 438

Article 20 CISG: Calculation of time for acceptance; official
holidays (Schroeter) 476

Article 21 CISG; Late acceptance (Schroeter) 483
Article 22 CISG: Withdrawal of acceptance (Schroeter) 496
Article 23 CISG: Time of contract conclusion (Schroeter) 500
Article 24 CISG: Definition of‘reaches’ (Schroeter) 506

Partili: Sale of Goods 531
Chapter I: General Provisions 531

Article 25 CISG: Fundamental breach of contract (Schroeter) 531
Article 26 CISG: Notice of avoidance (Fountoulakis) 627
Article 27 CISG: Dispatch principle (Schroeter) 638
Article 28 CISG: Judgment for specific performance (Müller-Chen) 652
Article 29 CISG: Modification of contract; ‘no oral modifications’ clauses 

(Schroeter) 665
Chapter II: Obligations of the Seller 694

Article 30 CISG: General obligations of the seller (Widmer Lüchinger) 694
Section I: Delivery of the goods and handing over of documents 701

Article 31 CISG: Place of delivery (Widmer Lüchinger) 701
Article 32 CISG: Seller’s obligations in respect of carriage of goods (Widmer 

Lüchinger) 742
Article 33 CISG: Time of delivery (Widmer Lüchinger) 754
Article 34 CISG: Handing over of documents by seller (Widmer Lüchinger) 765 
Incoterms and the CISG (Mohs) 774

Section II: Conformity of the goods and thirdparty claims 804
Article 35 CISG: Conformity of goods (Schwenzer) 804
Article 36 CISG: Relevant time for conformity of goods (Schwenzer) 837
Article 37 CISG: Seller’s right to cure prior to date for delivery (Schwenzer) 843 
Article 38 CISG: Buyer’s examination of the goods (Schwenzer) 850
Article 39 CISG: Buyer’s notice of non-conformity (Schwenzer) 868
Article 40 CISG: Seller’s awareness of non-conformity (Schwenzer) 891
Article 41 CISG: Third party claims in general (Schwenzer) 897
Article 42 CISG: Third party claims based on intellectual property (Schwenzer) 910 
Article 43 CISG: Buyer’s notice of third party claims (Schwenzer) 926
Article 44 CISG: Buyer’s excuse for not giving notice (Schwenzer) 931

Section III: Remedies for breach of contract by the seller 939

Article 45 CISG: Buyer’s remedies for seller’s breach of contract 
(Müller-Chen) 939

Article 46 CISG: Buyer’s right to require performance, delivery of substitute 
goods or repair (Müller-Chen) 956

x Ulrich G Schroeter



Contents

Artide 47 CISG: Buyer’s notice fixing additional time for performance
(Müller-Chen) 976

Article 48 CISG: Seller’s right to cure after date for delivery (Müller-Chen) 985 
Article 49 CISG: Buyer’s right to avoid contract (Müller-Chen) 998
Article 50 CISG: Buyer’s right to reduce price (Müller-Chen) 1023
Article 51 CISG: Buyer’s remedies in case of partial non-performance

(Müller-Chen) 1034
Article 52 CISG: Early or excess delivery (Müller-Chen) 1040

Chapter III: Obligations of the Buyer 1046
Article 53 CISG: General obligations of the buyer (Mohs) 1046

Section I: Payment of theprice 1066

Article 54 CISG: Buyer’s obligation to comply with governmental and
banking procedures (Mohs) 1066

Article 55 CISG: Price determination in case of open price contracts (Mohs) 1071 
Article 56 CISG: Price fixed by weight (Mohs) 1080
Article 57 CISG: Place of payment (Mohs) 1082
Article 58 CISG: Time of payment; principle of payment against goods or

documents (Mohs) 1098
Article 59 CISG: Payment due without request from seller (Mohs) 1116

Section II: Taking delivery 1119

Article 60 CISG: Buyer’s obligation to take delivery (Mohs) 1119
Section III: Remedies for breach of contract by the buyer 1127

Article 61 CISG: Seller’s remedies for buyer’s breach of contract (Mohs) 1127
Article 62 CISG: Seller’s right to require performance (Mohs) 1135
Article 63 CISG: Seller’s notice fixing additional time for performance (Mohs) 1144 
Article 64 CISG: Seller’s right to avoid contract (Mohs) 1152
Article 65 CISG: Seller’s right to specify features of goods (Mohs) 1171

Chapter IV: Passing of Risk 1180
Introduction to Articles 66—70 CISG: General questions regarding the

passing of risk (Hachem) 1180
Article 66 CISG: Loss after risk has passed (Hachem) 1187
Article 67 CISG: Passing of risk when sale involves carriage (Hachem) 1197
Article 68 CISG: Passing of risk when goods are sold in transit (Hachem) 1208
Article 69 CISG: Passing of risk in other cases (Hachem) 1217
Article 70 CISG: Effect of fundamental breach on passing of risk (Hachem) 1225

Chapter V: Provisions Common to the Obligations of the Seller and of the Buyer 1229
Section!: Anticipatory breach and instalment contracts 1229

Article 71 CISG: Suspension of performance (Fountoulakis) 1229
Article 72 CISG: Avoidance in case of anticipatory breach of contract

(Fountoulakis) 1255
Article 73 CISG: Avoidance of instalment contracts (Fountoulakis) 1273

Ulrich G Schroeter



Concents

Section II: Damages 1291

Article 74 CISG: Calculation of damages in general (Schwenzer) 1291
Article 75 CISG: Calculation of damages in case of avoidance and substitute 

transaction (Schwenzer) 1324
Article 76 CISG: Calculation of damages in case of avoidance without

substitute transaction (Schwenzer) 1333
Article 77 CISG: Mitigation of damages (Schwenzer) 1341

Section III: Interest 1349

Article 78 CISG: Obligation to pay interest (Bacher) 1349
Section IV: Exemptions 1368

Article 79 CISG: Exemption from liability for damages (Schwenzer) 1368
Article 80 CISG: Breach caused by creditor (Schwenzer) 1397

Section V: Effects of avoidance 1405

Introduction to Articles 81-84 CISG: General questions regarding the 
effects of avoidance (Fountoulakis) 1405

Article 81 CISG: Parties’ release from obligations; restriction (Fountoulakis) 1412 
Article 82 CISG: Buyer’s loss of rights where restitution of goods is 

impossible (Fountoulakis) 1429
Article 83 CISG: Buyer’s retention of other remedies (Fountoulakis) 1447
Article 84 CISG: Interest and benefits in case of restitution (Fountoulakis) 1451

Section VI: Preservation of the goods 1468

Introduction to Articles 85-88 CISG: General questions regarding the
preservation of the goods (Bacher) 1468

Article 85 CISG: Seller’s obligation to preserve the goods (Bacher) 1470
Article 86 CISG: Buyer’s obligation to preserve the goods (Bacher) 1476
Article 87 CISG: Right to deposit preserved goods in warehouse (Bacher) 1482 
Article 88 CISG: Self-help and emergency sale of preserved goods (Bacher) 1485

Part IV: Final Provisions 1492
Introduction to Articles 89—101 CISG: General questions regarding

the final provisions (Schroeter) 1492
Article 89 CISG: Depositary (Schroeter) 1522
Article 90 CISG: Relationship with other international agreements

(Schroeter) 1530
Article 91 CISG: Signature, ratification and accession (Schroeter) 1556
Article 92 CISG: Reservation regarding Part II or III (Schroeter) 1564
Article 93 CISG: Multi-territorial States (Schroeter) 1574
Article 94 CISG: Reservation by States with harmonized laws regarding the

Convention’s inter se applicability (Schroeter) 1591
Article 95 CISG: Reservation regarding Article l(l)(b) (Schroeter) 1604
Article 96 CISG: Reservation regarding freedom of form (Schroeter) 1617

xii Ulrich G Schroeter



Contents

Artide 97 CISG: Formalities, taking effect and withdrawal of declarations 
(Schroeter) 1631

Article 98 CISG: Restriction to expressly authorized reservations
(Schroeter) 1641

Article 99 CISG: Entry into force (Schroeter) 1647
Article 100 CISG: Temporal applicability to sales contracts (Schroeter) 1653
Article 101 CISG: Denunciation (Schroeter) 1659
Witness Clause (Schroeter) 1663

Commentary on the United Nations Convention on the Limitation Period
in the International Sale of Goods 1974 (Müller-Chen) 1669

Appendices

Appendix I: Status of the United Nations Convention on Contracts for the
International Sale of Goods (Schroeter) 1723

Appendix II: Status of the Convention on the Limitation Period in the
International Sale of Goods (Schroeter) 1733

Appendix III: INCOTERMS 2020 (Schroeter) 1737
Appendix IV: UNIDROIT Principles of International Commercial

Contracts 2016 (Schroeter) 1789

Bibliography (Schroeter) 1821
Index (Schroeter) 1929

Ulrich G Schroeter xiii


